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Licensee under this Licence unless the context otherwise
requires.

7 wWhere this Licence provides for any power of the
Secretary of State or the Director to give any direction or
consent or make any specification, designation or
determination, it implies, unless the contrary intention
appears, a power, exerciseable in the same manner and subject
to the same conditions or limitations, to revoke, amend or
give or make again any such direction, consent, specification,
designation or determination.

8 Any notification which is required to be given under this
Licence by the Secretary of State or the Director shall be

satisfied by serving the document by post on the Licensee at
the Licensee’s registered office.

A

Parliamentary Under Secret{iy of State for Science
and Technology

IZ’ February 1996
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Apparatus and any other apparatus by means of
which it is so connected, constitute a system
authorised to be run by the person running
that Terminal Apparatus under a Licence;

(bb) "Revenue', in relation to services provided at any
Public Call Box, means the actual amounts received
by the Licensee in respect thereof, together with a
notional sum equal to 25 per cent (or such other
percentage as the Director and the Licensee may
agree for the time being) of the aggregate of such
amounts representing revenue earned in respect of
transfer charge, credit and similar facilities
provided at that Call Box and of services provided
and paid for elsewhere which involve conveyance of
Messages to that Call Box;

(bc) "Served Premises' means a single set of premises in
single occupation where apparatus has been installed
for the purpose of the provision of
telecommunication services by means of the
Applicable Systems at those premises;

(bd) "Shares" has the same meaning as in section 259(2)
of the Companies Act 1985, as substituted by section
22 of the Companies Act 1989, and the term
"Shareholding" is to be construed accordingly;

(be) "Specified Numbering Scheme' means a scheme for the
allocation and re-allocation of Numbers for the
purposes of any of the switched Applicable Systems
and the systems of other licensed operators which is
specified by the Director for the purpose of this
Licence and described in a list kept for that
purpose by him and made available by him for public
inspection.

(bf) '"Subscriber" means a person (other than a public
telecommunications operator) to whom there are
provided switched voice telephony services by means
of the Applicable Systems;

(bg) "Subsidiary'" has the meaning given to it in section
736 of the Companies Act 1985, as substituted by
section 144(1) of the Companies Act 1989;

(bh) "Supplemental Services Business' means the following
activities of the Licensee taken together:

(i) the provision in the United Kingdom by the
Licensee of Value Added Or Data Services;

(ii) the installation, maintenance, adjustment,
repair, alteration, moving, removal or
replacement of any apparatus used solely to
provide a Value Added Or Data Service; and
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the Licensee, shall be without prejudice to any obligation of
due process or similar obligation which the Director is or may
be under by virtue of any rule or principle of law or
otherwise.

3 Expressions cognate with those referred to in this
Schedule shall be construed accordingly.
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Condition 2

DIRECTORY INFORMATION

2.1 Subject to paragraph 2.5, the Licensee shall:

(a)

(b)

on receiving a request from a Subscriber, provide to
that Subscriber a directory information service in
respect of any other Subscriber; and

on the written request of any person in the United
Kingdom supply to that person such directories as
the Licensee, for the purpose of facilitating the
use by others of any switched telecommunication
service it provides by means of the Applicable
Systems, publishes and makes available generally to
persons to whom it provides those services.

2.2 Subject to paragraph 2.5, where the Licensee provides
voice telephony services by means of the Applicable Systems
that are connected to another public telecommunication system
in the United Kingdom by means of which switched voice
telephony services are provided ('the Other System'), it

shall:

(a)

(b)

(c)

to the extent that the operator of the Other System
makes available directory information to the
Licensee and to persons to whom that operator
provides voice telephony services, take all
reasonable steps to ensure that Subscribers can
obtain such directory information;

supply to the operator of the Other System directory
information about Subscribers (whether by providing
directories of the kind described in paragraph
2.1(b), by providing on-line access to an electronic
database of the Licensee containing names, addresses
and telephone numbers, or by providing all the
relevant contents of that database in machine
readable form), for the purpose of enabling that
operator itself to provide such directory
information and to route calls; directory
information so supplied shall be in a form that is
sufficient to meet any reasonable request of that
operator for those purposes, having regard in
particular to the cost to the Licensee, and the
desirability of that operator being able to use
complete and up to date directory information; and

where the operator of the Other System requests the
Licensee in accordance with paragraph 2.2(b) to
provide access to an electronic database, the
Licensee shall grant such access on reasonable terms
(which may include recovery of fully allocated costs
and a reasonable return on capital employed)













25

Condition

REQUIREMENT TO PROVIDE CONNECTION SERVICES

5.1 Without prejudice to Condition 2 and subject to the
following provisions of this Condition the Licensee shall,
unless it is impracticable to do so, enter into an agreement
with an Operator if that Operator requires it to do so:

(a)

(b)

(c)

to connect, and keep connected, to the Applicable
Systems, or to permit to be so connected and kept
connected, any Relevant Connectable System run by
the Operator and accordingly to establish and
maintain such one or more Points of Connection as
are reasonably required and are of sufficient
capacity and in sufficient number to enable Messages
conveyed or to be conveyed by means of the
Operator’s system to be conveyed by means of the
Applicable Systems in such a way as conveniently to
meet all reasonable demands for the conveyance of
Messages between the Relevant Connectable System and
the Applicable Systems;

without prejudice to paragraph 5.1(a), where the
Operator is a Long Line Public Telecommunications
Operator, to establish and maintain such Points of
Connection as will enable persons running
telecommunication systems connected to the
Operator’s system and persons running
telecommunication systems connected to the
Applicable Systems to exercise freedom of choice as
to the extent to which Messages are conveyed by
means of the Applicable Systems and in routing
Messages so conveyed; and

to provide such other telecommunication services
(including the conveyance of Messages which have
been, or are to be, transmitted or received at such
Points of Connection), information and other
services as the Director determines are reasonably
required (but no more than reasonably required) to
secure that Points of Connection are established and
maintained and to enable the Operator effectively to
provide the Connection Services which he provides or
proposes to provide.

5.2 The Licensee shall not be obliged under paragraph 5.1 to
enter into an agreement to do anything if:

(a)

in the opinion of the Licensee it would be liable to
cause the death of or personal injury to, or damage
to the property of, the Licensee or any person
engaged in the Licensee’s business, or materially to
impair the gquality of any telecommunication service
provided by means of the Applicable Systems or any

[

-






(e)

(£)

(g)

(h)

(1)

(3)

(k)
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the time when and period for which the Licensee or
the Operator is to be obliged to do anything or to
permit anything to be done and any arrangements for
reviewing the terms and conditions of the agreement;

the form and manner in which Messages are to be
transmitted or received at the Points of Connection
including arrangements for numbering and the use of
appropriate call progress tones and announcements;

the means of securing that any Message will be
received by means of the connection with a signal
guality which is in accordance with any obligations
and recommendations of the International
Telecommunication Union which apply to Her Majesty’s
Government and are accepted by them or with any
other standard to which the Director consents for
the purpose from time to time;

arrangements for charging customers and others in
respect of Messages conveyed by virtue of the
agreement;

arrangements for Messages conveyed or to be conveyed
outside the United Kingdom;

provision by the Operator of a reasonable indemnity
against any loss or damage sustained by the Licensee
in consequence of the agreement in circumstances
where the Licensee provides to the Operator an
equivalent indemnity; and

any other matter of which the Director is satisfied
that account should be taken in the special
circumstances of any particular case or which is
agreed between the Licensee and the Operator.

5.5 1If after a period which appears to the Director to be
reasonable for the purpose the Licensee has failed to enter
into an agreement as required by the Operator under paragraph
5.1 then the Director shall, on the application of the
Operator or the Licensee, determine the permitted terms and
conditions for the purpose of that agreement which have not
been agreed between the Licensee and the Operator being terms
and conditions relating to the matters mentioned in paragraph
5.4 which appear to the Director reasonably necessary (but no
more than reasonably necessary) to secure:

(a)

that the cost of anything done pursuant to or in
connection with the agreement including fully
allocated costs attributable to the services to be
provided and taking into account relevant overheads
and a reasonable rate of return on attributable
assets is apportioned equitably between the Licensee
and the Operator;






(g)
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foreseeable obligations to establish Points
of Connection for others;

(vii) that arrangements made under this Condition
are so far as circumstances allow in as
similar a form as practicable _
notwithstanding the variety of Operators
entitled to such arrangements under this
Condition;

(viii) that commercial and confidential
information of the Licensee is properly
protected; and

(ix) that the technical evolution and numbering
arrangements of the Applicable Systems are
not unreasonably constrained; and

that without prejudice to paragraph 5.6 the Licensee
may be regquired to carry out any work which the
agreement reguires it to carry out within an
appropriate period of time having regard to all the
circumstances which would be reasonable for an
efficient telecommunications operator who was not
required to give the particular work priority over
work for the Licensee’s customers generally.

5.6 Where in pursuance of such an application as is referred
to in paragraph 5.5 the Director determines any charge (or the
means of calculating any charge) payable in respect of the
establishment of a connection between the Applicable Systems
and the system of the Operator, he shall do so in accordance
with the following provisions:

(a)

any costs incurred in the establishment of such a
connection, including (without limitation) the
provision of dedicated capacity at a Point of
Connection, but not transmission capacity, shall be
shared between the parties according to the
proportions in which each of them will bill the
customers originating calls which are to be conveyed
over the point of connection. These proportions
shall be derived from forecasts by each party of the
capacity required to convey those calls for which
the respective parties will bill customers
originating them. These costs shall be assessed on
the basis of:

(i) the Licensee’s or the Operator’s respective
fully allocated costs of the establishment
of the connection including a reasonable
contribution to relevant overheads; and

(ii) the application to relevant capital
employed of a reasonable rate of return on
attributable assets;







31

conveyed, a corresponding freedom of choice is
conferred so far as reasonably practicable on
persons running telecommunication systems connected
to the Licensee’s system; and

(b) that the regquirements of fair competition, including
the need for those to whom telecommunication
services are provided to have a reasonable means of
learning by whom the Messages sent by them are
conveyed, are satisfied,

but paragraph 5.5 shall have effect for this purpose with the
omission of paragraph 5.5(f)(iv).

5.8 The Licensee shall not be obliged to enter into any
agreement under paragraph 5.1 if he refuses to do so, giving
his reasons in writing to the Operator and to the Director,
and the Director determines that those reasons are proper ones
having regard to the matters mentioned in paragraph 5.5.

5.9 Where:

(a) an agreement has been entered into under paragraph
5.1 but for any reason (whether breach of that
agreement or otherwise) anything which the Licensee
is required to do under the agreement is not being
done;

(b) the Director considers that that thing ought to be
done in order to ensure that a connection made
pursuant to that agreement is maintained or that a
connection is established pursuant to that
agreement, and that Messages are conveyed by means
of the connection in accordance with the agreement;
and

(c) the Director is satisfied that the Operator is not
able satisfactorily to enforce the agreement so that
that thing is done within such time as the Director
considers necessary,

then, if the Director so directs, the Licensee shall do that
thing subject to such conditions as the Director determines to
be reasonable in the circumstances, having regard, in
particular, to the permitted terms and conditions which apply
and to any thing which he may reasonably require the Operator
to do in order to mitigate the effects of the Licensee’s
failure to do the thing which he is required to do.

5.10 Where:

(a) an Operator establishes a prima facie case that the
Licensee is unreasonably not performing an
obligation which he is required to perform under an
agreement entered into under paragraph 5.1;
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provision in such a way as to make the term reasonable, in any
agreement with the Operator, or modify that standard provision
in such a way as in the provisions published under paragraph

5.12.

5.14 In applying paragraph 5.13:

(a)

(b)

(c)

any such standard provision shall be confined to the
subject matter of the term or condition proposed by
the Licensee except that, where the Director
considers that a term or condition is essential in
relation to subject matter not covered by any term
or condition proposed by the Licensee, he may
determine a term or condition to cover the subject
matter;

the Licensee shall not be deemed to have acted

unreasonably merely by virtue of having proposed the
term or condition in question; and

no determination may be made in relation to any
provision which would be subject to the Unfair
Contract Terms Act 1977. |

5.15 Before making a determination under paragraph 5.13 the
Director shall notify to the Licensee and the Operator the !
grounds of the Operator’s application and his conclusions |
thereon and the modification he proposes to make or require
the Licensee to make, and shall afford the Licensee and the

Operator adequate time, being not less than 28 days, in which !

to make representations.

5.16 Where an Operator makes an application to the Director
under paragraph 5.5 the Director may treat the application as
an application under paragraph 5.13 and act accordingly.

5.17 For the avoidance of doubt the provisions of paragraphs
5.5 and 5.6 shall apply in respect of any determination made
under paragraph 5.13 as they apply in relation to a
determination made under paragraph 5.5.

5.18 An agreement made pursuant to this Condition shall not
contain any restrictive provision unless, before the agreement

1s made,

the Director has expressly consented to the inclusion

of such a provision or has determined that that provision
should be included under paragraph 5.5 and, for the purposes
of this paragraph, a provision in an agreement is a
restrictive provision if by virtue of the existence of such a
provision (taken alone or with other provisions) the agreement
is one to which the Restrictive Trade Practices Act 1976 would
apply but for paragraph 1(1) of Schedule 3 to that Act.

5.19 Where the Director so directs the Crown shall be treated
for the purposes of this Condition as a person authorised to
run a Relevant Connectable System and where he does so he may
also direct that the Crown is to be treated as a Long Line
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Condition 7

PROVISION BY OTHER F_SERVICES BY MEANS OF THE APPLICABLE
YSTEMS

7.1 The Licensee shall permit any person, who is licensed to
run a Connectable System under a Licence which authorises it
to provide telecommunication services to others, including
Connection Services, to provide such services whilst that
Connectable System is connected to the relevant Applicable
System.

7.2 Subject to the provisions of Condition 20, the Licensee
shall permit any person:

(a) wusing telecommunication apparatus which has been
lawfully connected to the Applicable Systems or
which is connected to another telecommunication
system which itself has been lawfully connected to
the Applicable Systems; or

(b) running a telecommunication system which is so
connected,

to provide by means of the Applicable Systems any service
other than the installation, maintenance, adjustment, repair,
alteration, moving, removal or replacement of
telecommunication apparatus comprised in the Applicable
Systems.

7.3 Subject to any determination under Condition 10, where
the Director determines that the Licensee has 25% or more of
what is in the Director’s opinion the relevant market as
respects the provision of any telecommunication service of a
particular description in any part or locality of the United
Kingdom paragraphs 7.4 to 7.9 of this Condition shall come
into force in respect of such services in such part or
locality of the United Kingdom specified in that ‘determination
and on such date as the Director shall specify.

7.4 The Licensee shall, following a request by any Service
Provider to do so, provide to that Service Provider any
description of telecommunication service specified in any
determination made under paragraph 7.3 and which the Licensee
at the time the request is made offers to its customers
generally and which is specified in the request, on terms
which would not prohibit the Service Provider from contracting
with another person to provide that person with that
description of service.

7.5

(a) If on an application by a Service Provider the
Director is satisfied that the Service Provider has
established a prima facie case that any charge, term
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7.6

(a) Subject to the terms of this paragraph, any charge
determined under paragraph 7.5 by the Director shall
be determined by reference to the Licensee’s usual
charge ('the usual charge'") for the provision to its
customers generally of the service of the
description in question ('"the Service'").

(b) Any charge determined under paragraph 7.5 by the
Director shall not be:

(i) less than the usual charge for the Service
by an amount which exceeds any cost savings
of the Licensee which are shown to be likely;
or

(ii) less than the usual charge for the Service
plus any additional costs of the Licensee
which are shown to be likely.

(c) Where the cost to the Licensee of the provision of a
service to a Service Provider exceeds the usual
charge no charge determined under paragraph 7.5
shall be less than the usual charge.

(d) In this paragraph ''costs'" means fully allocated
costs and a reasonable rate of return on capital
employed.

7.7 1I1If at any time it appears to the Director that the
Service Provider no longer satisfies the criteria within
paragraph 7.9(a), the Director may, on giving not less than
three months notice to both the Licensee and the Service
Provider of his intention to do so, direct the Licensee to
cease providing that description of telecommunication service
to the Service Provider.

7.8 Where a direction given by the Director under paragraph
7.7 contains a statement that it appears to him that the need
to protect the customers of the Service Provider or to protect
any other person requires that the direction should be made
without delay, the Director shall not be required to give the
notice required to be given by paragraph 7.7 or any notice.

7.9 In this Condition "Service Provider' means:

(a) any person proposing to carry on the business of re-
selling any description of telecommunication service
proposed to be provided to that person by the Licensee
and in respect of whom the Licensee has no reason to
believe that such person will be unable to carry on
that business effectively, economically and
efficiently; or
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Ccndition 8

PUBLICATION OF CHARGE RMS AND CONDITIONS TO BE APPLIED

8.1 Subject to any determination under Condition 10, the
Licensee shall, except insofar as the Director may otherwise
consent in writing and except in respect of terms and
conditions which have been or could be determined under
Condition 5:

(a) publish in the manner and at the times specified in
paragraph 8.3 a notice specifying, or specifying the
method that is to be adopted for determining, the

charges and other terms and conditions on which it
offers:

(i) to provide each description of telecommunication
services by means of the Applicable Systems in
accordance with an obligation imposed by or
under this Licence; or

(ii) to maintain, adjust, repair or replace any
apparatus comprised in the Applicable Systems in
accordance with an obligation imposed by or
under this Licence; or

(iii) to connect to the Applicable Systems any other
system which is not and is not to be comprised
in the Applicable Systems in accordance with an
obligation imposed by or under this Licence; or

(iv) to grant permission to connect such systems to,
or to provide services by means of, the
Applicable Systems in accordance with an
obligation imposed by or under this Licence; and

(b) where it does any of the things described in paragraphs
8.1(a)(i) to 8.1(a)(iv), do those things at the charges
and on the other terms and conditions so published and
not depart therefrom.

8.2 The requirement to publish under paragraph 8.1 shall
not apply in respect of any service which is materially
different from any service already provided by the Licensee by
means of the Applicable Systems until such time as it is
provided and a copy of the notice shall be sent to the
Director at that time.

8.3 Publication of the notice shall be effected by:

(a) sending a copy thereof to the Director to arrive not
more than 28 days after the date on which the Licensee
first provides services under the Licence and
thereafter not less than 28 days before any proposal to
amend any charge, term or condition or the method of
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Condition 11

ESSENTIAL INTERFACE

11.1 This Condition operates without prejudice to the
provisions of Condition 5.

11.2 The Director may, having first notified the Licensee of
his proposal and given the Licensee not less than 28 days in
which to make representations, specify an Essential Interface.

11.3 Where in pursuance of paragraph 11.2 the Director
specifies an interface as an Essential Interface, and the
Licensee thereafter makes that interface available to an
Operator in relation to its Applicable Systems, it shall do so
in such a manner as it considers appropriate, but shall ensure
such availability in compliance with a Relevant Standard if
the Operator so requires.

11.4 For the purposes of paragraph 11.3 "Relevant Standard"
means:

(a) an appropriate European or other international
standard; or

(b) in the absence of such a standard, any other standard
specified by the Director after he has notified the
Licensee of his proposal to make the specifications in
guestion and allowed the Licensee not less than 28 days
in which to make representations, provided that the
Director shall not specify a standard if an appropriate
European or other international standard is expected to
be promulgated within a reasonable time, including, by
way of example, if the European Telecommunications
Standards Institution have published a work programme
for the development of such a standard,

to the extent that such a standard is necessary to ensure
interoperability.

11.5 Where in pursuance of paragraph 11.4(b) the Director
specifies a standard as a Relevant Standard, he shall include
in that Relevant Standard a technical specification, using all
reasonable endeavours to obtain the agreement of the Licensee
and other relevant licensees to a technical specification
applicable to that Relevant Standard, being a specification
defined if possible by reference to:

(a) an appropriate European or other international
specification; or

(b) in the absence of such a specification, a specification
defined by reference to any other standard having
currency within the European Community at the time.
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Condition 13

METERING AND BILLING ARRANGEMENTS

13.1 As regards any description of meter in use on a date
specified by the Director in connection with the Applicable
Systems and which has been specified by the Director, the
Licensee shall apply for approval as soon as is practicable
and in any case not later than such date as the Director may
determine in relation to that description of meter.

13.2 As regards any description of meter specified by the
Director and not in use in connection with the Applicable
Systems on the date specified under paragraph 13.1, the
Licensee shall, unless the Director consents otherwise, apply
for approval not later than such date as is further specified
by the Director or not fewer than six months before the date
on which the Licensee intends to bring that meter into such
use, whichever shall be the later.

13.3 The Licensee shall not after such date as the Director
may determine in relation to any description of meter so
specified by him, keep in use or bring into use in connection
with the Applicable Systems, any meter of a description so
specified which is not approved or for which the Licensee has
not made an application for approval.

13.4 Where approval is not granted to or is withdrawn from a
particular description of meter the Licensee shall, as soon as
is reasonably practicable, either:

(a) inform the Director of the action to be taken by the
Licensee to remedy the absence of approval in relation
to that description of meter and the anticipated date
of such approval; or

(b) inform the Director that the Licensee intends to cease
use of that description of meter in connection with the
Applicable Systems within a time reasonably practicable
for the Licensee whereupon, on request of the Director,
the Licensee shall provide the Director with a
timetable for the withdrawal of that description of
meter.

13.5 The Licensee shall not render any bill in respect of
any description of telecommunication service provided by means
of the Applicable Systems unless every amount (other than an
indication of unit charge) stated in that bill is no higher
than an amount which represents the true extent of any such
service actually provided by the Licensee to the customer in
question. 1In this paragraph ''customer'" does not include an
Operator.

13.6 Without prejudice to the generality of paragraph 13.5
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Condition 15

NUMBERING ARRANGEMENTS

15.1 The Licensee shall from the day on which it first
provides a switched telecommunication service or any other
telecommunication service in connection with which the
Licensee allocates to users Numbers adopt a Numbering Plan and
shall furnish details thereof to the Director and on request
to any other person having a reasonable interest.

15.2 The Numbering Plan shall describe the method adopted
and to be adopted for allocating and re-allocating in respect
of each Network Termination Point such Number or Numbers as
may be necessary for each item of Relevant Apparatus or each
Relevant System that is or is to be connected by means of that
Network Termination Point to any of the switched Applicable
Systems.

15.3 The Licensee shall install, maintain or adjust its
switched Applicable Systems so that those Systems convey
Messages to Network Termination Points in respect of which
Numbers have been allocated in accordance with the RNumbering
Plan.

15.4 The Licensee shall from time to time consult:

(a) the Director about the arrangements for the allocation
and reallocation of Numbers within the Numbering Plan;
and

(b) in one body approved by the Director for the purpose
and representative of public telecommunications
operators and other persons whom the Director considers
appropriate about any developments of, additions to or
replacements of, the Numbering Plan.

15.5 The Licensee shall from time to time prepare, taking
into account the consultations mentioned in paragraph 15.4(b),
and furnish to the Director proposals for developing, adding
to or replacing the Numbering Plan and changing the switched
Applicable Systems to the extent necessary to secure that:

(a) sufficient Numbers are made available, having regard to
the anticipated growth in demand for telecommunication
services, for a Number or Numbers to be allocated
without undue delay;

(b) Numbers include as few digits as practicable and their
allocation does not confer any undue advantage on the
Licensee or undue disadvantage on persons running
Relevant Systems; '

(c) the cost of changing any of the switched Applicable
Systems or any Relevant Apparatus or Relevant System in
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15.8 Where the Licensee has adopted a Numbering Plan in
accordance with paragraph 15.6, or the Director has made a
determination under that paragraph (by virtue of which the
Licensee shall adopt the Numbering Plan), the Numbering Plan
so adopted shall be the Licensee’s Numbering Plan until the
Licensee adopts a Numbering Plan pursuant to the following
provisions of this Condition. The Numbering Plan referred to
in the following provisions of this Condition is the Numbering
Plan adopted pursuant to those provisions.

15.9 The Director may determine a Specified Numbering Scheme
(the '"Scheme") in accordance with the National Numbering
Conventions (the '"Conventions') published in accordance with
paragraph 15.13 and he will allocate Numbers from this Scheme
to the Licensee in accordance with the Conventions. The
initial allocation of Numbers to the Licensee shall be of
those Numbers to which the Numbering Plan referred to in
paragraph 15.2 relates and of any other Numbers to which any
other Numbering Plan in force immediately before such
allocation relates, provided that, at such time of initijial
allocation, those Numbers are currently in use by the
Licensee, and where not so in use, the Director shall have due
regard to the Licensee’s plans and future requirements for its
use and allocation of additional Numbers. The Director shall,

at the request from time to time of the Licensee, allocate to
it:

(a) such quantity of additional Numbers as it may require;
and

(b) in accordance with the Conventions, such specific
Numbers as it may request and which the Director is
satisfied are not required for other purposes.

15.10 The Licensee shall adopt a Numbering Plan for such
Numbers as the Director may allocate to it from time to time
in accordance with the Conventions. It shall within three
months of being notified of such allocation furnish details of
the Numbering Plan to the Director, and keep him informed of
material changes to the Numbering Plan as they occur. The
Licensee shall also furnish details of the Numbering Plan
together with any material changes to that Numbering Plan on
request to any other person having a reasonable interest.
Except where the Director agrees otherwise, the Numbering Plan
shall be consistent with the Conventions published in
accordance with paragraph 15.13. 1f the Numbering Plan is not
consistent with those Conventions, the Director may direct the
Licensee to adopt and furnish him with a new Numbering Plan or
to take such other reasonable remedial action which does not
cause undue inconvenience to the Licensee’s customers, as may
be necessary to ensure consistency.

15.11 The Licensee shall install, maintain and adjust its
switched Applicable Systems so that those Systems route
Messages and otherwise operate in accordance with the
Numbering Plan, including any requirement relating to







(c)

15.14
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govern the specification and application of the Scheme
and the Numbering Plan of the Licensee and may also
include such other matters relating to the use and
management of Numbers as (but not limited to):

(i) criteria and procedures relating to the
application for, allocation of and withdrawal of
Numbers;

(ii) dialling plans;
(iii) access codes;
(iv) prefixes;

(v) standard ways of recording Numbers for
convenience or ease of use, such as the grouping
of digits in Numbers of particular lengths;

(vi) methods of enabling end-users to understand the
meaning implicit in Numbers or other dialled
digits, and in particular the rate at which a
call to a particular Number will be chargeable;
and

(vii) arrangements for the transfer of Numbers between
Operators as a result of Portability.

The Director may from time to time amend or withdraw a
Convention already published, after consultation with
interested parties who are members of the
Telecommunications Numbering and Addressing Body. The
Licensee shall not be required to comply with any such
amendment or withdrawal unless the Licensee has been
given a reasonable period of notice, such notice not
being less than three months. Numbers allocated to the
Licensee may only be withdrawn after similar
consultation and notice, and the Director shall consult
end-users affected by such withdrawal. Subject to
overriding national interests, or where there is no
alternative solution available, the power to withdraw
Numbers shall not apply to any Numbers which the
Director has approved from time to time as part of a
specific service of the Licensee, which, as a result of
investment by the Licensee, has a recognised identity
and quality associated with that particular Number and
which the Licensee is using and plans to continue to
use.

In deciding on the details of and any subsegquent

changes to the Scheme and the Conventions, and when making or
changing Number allocations within the Scheme or making
determinations under this Condition, the Director shall ensure
that the Scheme complies with the Conventions and shall have
regard to:
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a direction under paragraph 15.15 will not be made in respect
of a geographical area unless:

(a) it is technically feasible for such Portability to be
provided by the Applicable Systems throughout the said
geographical area; - )

(b)

(i) the Director has carried out a cost-benefit
analysis comparing the likely benefits to
telecommunications customers to be gained from
the introduction of Portability in the whole of
the United Kingdom with all costs likely to be
incurred, including opportunity costs, which
analysis indicates that in the geographical
areas (taken together) where Portability is
expected to be provided the gains outweigh the
likely costs; and

(ii) when carrying out the cost-benefit analysis
referred to in paragraph 15.17(b)(i), the
Director shall consult the Licensee and the
other relevant telecommunications operators,
affording them each a reasonable period, being
not less than 28 days, in which to make
representations. On conclusion of the analysis,
it shall be made available to the Licensee and
those telecommunications operators; and

(c) any operator of a telecommunication system run under a
separate Licence referred to in paragraph 15.16 is
willing to enter into an agreement with the Licensee to
introduce and provide reciprocal Portability, and
provides Portability accordingly.

15.18 A direction under paragraph 15.15 may specify the
geographical areas and dates on which such Portability is to
be introduced and any agreement or determination under
Condition 5 may specify the methods by which calls are to be
routed between the Applicable Systems and any Relevant
Connectable System run by another telecommunications operator
for the purposes of providing Portability.

15.19 The Licensee shall not, unless the Director consents
otherwise, charge any person for a Number which is allocated
to him {(other than a coveted Number allocated to a person who
is not a public telecommunications operator at the request of
such a person), but nothing in this Condition shall preclude
the Licensee from recovering from the operator of a Relevant
System the reasonable costs associated with allocating Numbers
to and routing calls to that System; save that in the case of
any dispute or difference as to those costs the Director may
determine them and the Licensee shall not be obliged so to
allocate Numbers and route calls unless such operator agrees
to bear the costs so determined.
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Condition 16

NUMBERING ARRANGEMENTS IN.RESPEQI OF VALUE ADDED OR DATA
SERVICES

16.1 The Licensee shall from the date on which it first
provides by means of the Applicable Systems a Value Added Or
Data Service adopt a Numbering Plan ('the Value Added Or Data
Services Numbering Plan'), in respect of the Value Added Or
Data Services provided or to be provided, for the allocation
of any Numbers which:

(a) are not allocated in accordance with a Specified
Numbering Scheme;

(b) are used or are intended to be used:-

(i) by any licensee under a Licence, other than a
public telecommunications operator, who provides
a Value Added Or Data Service which the Licensee
could provide in accordance with the provisions
of this Licence; or

(ii) by any other public telecommunications operator;
and

(c) are necessary for access to each separately
distinguishable element of each Value Added Or Data
Service.

16.2 The Value Added Or Data Services Numbering Plan shall
describe the method adopted and to be adopted for allocating
and re-allocating Numbers of a kind described in paragraph
16.1. That method shall allow for sufficient Numbers to be
available in relation to all telecommunication services,
having regard to the reasonably foreseeable growth in demand
for such services.

16.3 The Licensee shall on or before the date on which it
first provides a Value Added Or Data Service or as soon as
practicable thereafter, furnish details of the Value Added Or
Data Services Numbering Plan to the Director and, on request,
to any other person having a reasonable interest.

16.4 The Licensee shall furnish to the Director details of
any proposals that the Licensee may have from time to time to
change the arrangements for allocating or re-allocating
Numbers within, or to develop, add to or replace, the Value
Added Or Data Services Numbering Plan adopted and furnished in
accordance with paragraphs 16.1, 16.2 and 16.3.

16.5 Where any arrangements for allocating or re-allocating
Numbers within the Value Added Or Data Services Numbering Plan
or any developments, additions or replacements furnished in
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Condition 17

PUBLI A BOX RV

171 The Licensee shall not provide Call Box Services at any
Public Call Box comprised in or connected to any of the
Applicable Systems unless the Director has determined on the
application of the Licensee that there is a reasonable demand
for such services to be provided.

17.2 If the Director determines that there is a reasonable
demand for such Services the Licensee shall before providing
any Call Box Services at any Public Call Box comprised in or
connected to any of the Applicable Systems and from time to
time thereafter publish in accordance with Condition 8.3
guidelines for determining when Public Call Boxes should be
installed (whether to be comprised in or connected to any of
the Applicable Systems) which have been approved by the
Director and shall thereafter:

(a) install Public Call Boxes in accordance with those I
guidelines;

(b) provide Call Box Services or permit Call Box Services
to be provided at any Public Call Box so installed; and ’

(c) secure that any Call Box Services provided by it at .
Public Call Boxes continue to be provided. |

17.3 The Licensee may cease to provide Call Box Services at
any Temporary Call Box at any time but may cease to provide
such Services to any Public Call Box only if:

(a) their continued provision is impracticable;

({b) the Revenue from the services provided at that Call Box
in any period of twelve months ending not more than six
months before the cessation has fallen below the
Minimum Figure applying to that Call Box or Call Boxes
of that description and the Licensee is not entitled to
receive the difference between the Revenue and that
Figure from any other person;

(c) the Call Box in question is located near another Public
Call Box at which such Services continue to be provided
and which is readily accessible from the place where
the Call Box at which Services will cease to be
provided is situated;

(d) the Licensee has, before the cessation, agreed with the
Director that it will provide such Services at another
Public Call Box to be installed near to, and readily
accessible from, the place where the Call Box at which
they are no longer to be provided is situated;
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which is near to, and readily accessible from, the place where
the Public Call Box at which Services are no longer provided
was situated, if the Director, after considering the terms of
the notice and any representations and objections received by
him in connection with it, concludes that the provision of
Call Box Services either in the place where the first
mentioned Call Box was situated or in a place near to, and
readily accessible therefrom, is practicable and within 70
days of the giving of the notice requires the Licensee to do
so.

17.5 Where the Licensee proposes to cease to provide Call

Box Services at any Public Call Box on the ground set out in
paragraph 17.3(b) of this Condition, it may cease to provide
those Services at that Call Box only if it has:

(a) posted prominently in or on that Call Box a notice
specifying:

(i) that the Licensee is proposing to cease to
provide Services there;

(ii) the reasons for the proposal;
(iii) the Minimum Figure;

(iv) the steps (whether in the form of financial
contributions or the provision of services)
which if taken by others would oblige the
Licensee to continue to provide Services at that
Call Box;

(v) the address of the Licensee’s office to which
representations and objections with respect to
the proposal may be made; and

(vi) the period (not being less than 28 days
commencing with the date when the notice is
first posted in or on that Call Box) within
which representations and objections with
respect to the proposal may be made;

(b) sent by registered post or recorded delivery or by hand
a copy of that notice to the Relevant Local Authority
and Relevant Consumer Bodies for the area in which that
Call Box is situated;

(c) considered any representation or objection duly made
with respect to the proposal within the period
specified in paragraph 17.5(a)(vi); and

(d) sent to the Director by registered post or recorded
delivery or by hand a copy of the notice described in
paragraph 17.5(a) together with copies of any
representations and objections that the Licensee has
received with respect to the proposal and its comments
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Condition 18

ARRANGEME FOR INTERNATIONA IMPLE RESALE RVICE
18.1 This Condition shall apply only:

(a) if it appears to the Secretary of State to be requisite
or expedient for this Condition to apply in the
interests of maintaining or promoting effective
competition in the conveyance of Messages to or from
one or more countries or territories designated under
paragraph 3(a) of Schedule 3;

(b) if, having consulted the Director, the Secretary of
State has given the Licensee 28 days’ notice of his
intention that this Condition should apply; and

(c) in respect of such countries or territories and for
such period ('the first period") as the Secretary of
State has specified in that notice and has not, by a
further notice given before the expiry of the first
notice, varied or cancelled that specification.

18.2 Any notice given under paragraphs 18.1(b) or 18.1(c)
shall appear in a list kept by the Director and made available
by him for inspection by the general public.

18.3 Subject to paragraph 18.4, in respect of each country .
or territory specified in a notice given under paragraph i
18.1(b) as varied by a notice (if any) given under paragraph '
18.1(c), the Licensee shall secure that in the first period

the ratio ("the first ratio'") between:

(a) the volume of Messages comprised in International
Simple Data Resale Services and International Simple
Voice Resale Services which are conveyed by means of
the Applicable Systems and are delivered to the United
Kingdom from that country or territory; and

(b) the volume of Messages comprised in International
Simple Data Resale Services and International Simple
Voice Resale Services which are conveyed by means of
the Applicable Systems and are sent from the United
Kingdom to that country or territory

does not differ from the ratio ('the second ratio") for the
previous specified period ('"the second period") (the second
ratio and the second period both being specified in the
notice) between:

(c) the total volume of all Messages delivered to the
United Kingdom from that country or territory; and

(d) the total volume of all Messages sent from the United
Kingdom to that country or territory.
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Condition 19

ARRANGEMENTS FOR INTERNATIONAL ON _SERVICES

19.1 The Licensee shall not enter into or vary any agreement
or arrangement (nor remain a party to any such agreement or
arrangement, or agreement or arrangement so varied) with a
person running a telecommunication system outside the United
Kingdom for or with a view to the provision of International
Connection Services, being an agreement or arrangement
establishing or relating to international accounting methods,
rates and divisions unless it has:

(a) given the Director notice at the earliest possible
moment that it is considering entering into or varying
any such agreement or arrangement; and

(b) in any event, first given the Director 28 days notice
of its intention to enter into or vary such an
agreement or arrangement.

19.2 Where, whether as a result of receiving notice under
paragraph 19.1 or otherwise, the Director considers that any,
or any variation of, such an agreement or arrangement would be
or is liable to prejudice the interests of providers and users
of International Connection Services in the United Kingdom, he
may, after consulting the Licensee, make a direction to the
Licensee not to enter into or vary the agreement or
arrangement, as the case may be, and the Licensee shall comply
with such direction.
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recognise a Code of Practice in relation to any description of
Controlled Service or to all Controlled Services and the
provisions of this Condition shall apply accordingly.

20.7 If a recommendation is made to the Director by the body
of persons applying and administering a Code of Practice
recognised under paragraph 20.3 that any person (including the
Licensee) should no longer be permitted or should not be
permitted to provide a particular Controlled Service or any
Controlled Services (whether or not he is providing it or them
when the recommendation is made) and the Director considers it
appropriate, he may direct the Licensee to cease to provide,
or, as the case may be, not to provide that person or any
other person with any service facilitating or enabling the
provision of the relevant Controlled Service or Services or,
as the case may be, itself cease to provide, or, as the case
may be, not to provide the relevant Controlled Service or
Services.

20.8 The Director may determine, subject to such conditions
as he thinks fit, that:

(a) any Controlled Service of any description, or any
individually specified such Service provided by a
person named in the determination, is not to be treated
as a Controlled Service for the purposes of this
Condition; and

(b) any individually specified Controlled Service in
respect of which a determination under paragraph
20.8(a) has been made or which is within a description
of Controlled Services in respect of which such a
determination has been made, is to be treated as a
Controlled Service for those purposes notwithstanding
such determination,

and where a determination of the kind specified in paragraph
20.8(b) is made the provisions of this Condition shall apply
to such a Service from the date specified in the
determination.

20.9 Subject to paragraph 20.8, the provisions of this
Condition apply only to a Controlled Service in respect of
which:

(a) the person providing the Service obtains the whole or
any part of his revenue from the Licensee (or, where
that person is the Licensee, that part of the
Licensee’s business which provides the Service is
credited with revenue from that part of its business
which conveys the Message comprised in, or resulting
from the provision of, the Service); and

(b) the person responsible for paying the charges for the
telephone calls by means of which the Service is
obtained is billed by means of his telephone bill for






Condition 21

PROVISION OF SPECIAL FACILITIES

21.1 The Licensee shall comply with any direction made under
this paragraph which requires the Licensee to make available
such of the facilities listed in paragraph 21.2 as are
specified in the direction. A direction under this paragraph
shall be made by the Director after consultation with the
Licensee and shall specify only facilities which the Director
considers it will be technically and economically practicable
for the Licensee to provide. The direction shall specify the
date by which each facility is to be provided and the class or
description of customer (whether described by reference to
area or otherwise) to whom it is to be provided and shall be
subject to such conditions as the Director thinks fit.

21.2 The facilities referred to in paragraph 21.1 are:

(a) the provision to any customer of the Licensee for voice
telephony services who requests it of a bill or invoice
showing, by reference to the number used to access the
service, and the date and time on which access was
obtained, the amount of any charge imposed by the
Licensee for a telephone call to any service to which
this Condition applies;

(b) the notification to such a customer who requests it, as
soon as reasonably practicable, of:

(i) the date on which the total charges accrued
within the standard billing period of the
Licensee for voice telephony services and any
other service to be included in the bill or
invoice for such services exceed an amount
specified by that customer being an amount, or
one of a number of amounts, from time to time
specified by the Licensee as being suitable for
the purpose; or

(ii) the date on which the aggregate charges accrued
in any such period in respect of services to
which this Condition applies exceed an amount
determined from time to time by the Director;
and

(c) the barring, by means of apparatus forming part of the
Applicable Systems, on request by any such customer, of
access from any Exchange Line specified by that
customer and in respect of which that customer is the
customer of the Licensee, to all services to which this
Condition applies.

21.3 The services to which this Condition applies are those
Chatline Services and Message Services in respect of which:
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Condition 22

NOTIFICATION OF CHANGES IN SHAREHOLDINGS

22.1 The Licensee shall notify the Secretary of State if an
undertaking becomes a Parent Undertaking in relation to the
Licensee.

22.2 Subject to paragraph 22.3, the Licensee shall notify
the Secretary of State of:

(a) any change in the proportion of the Shares held in a
Relevant Company by any person; or

(b) the acquisition of any Shares in a Relevant Company by
a person not already holding any such Shares, and the
proportion of any such Shares held by that person
immediately after that acquisition.

22.3 The Licensee shall be obliged to notify the Secretary
of State of any acquisition of Shares or change in the )
Shareholding of a Relevant Company by any person only if, by #
reason of that acquisition or change, the total number of

Shares in that Relevant Company held by that person together
with any shares held by any nominee or trustee for that person
immediately after that change or acquisition:

(a) exceeds 15 per cent of the total number of Shares in
that company (where it did not exceed 15 per cent prior
to that change or acquisition);

(b) exceeds 30 per cent of the total number of Shares in .
that company (where it did not exceed 30 per cent prior
to that change or acgquisition); or

(c) exceeds 50 per cent of the total number of Shares in
that company (where it did not exceed 50 per cent prior
to that change or acquisition),

provided that where a Relevant Company is a public company as
defined in section 1 of the Companies Act 1985, the obligation
shall be discharged by forwarding to the Secretary of State as
soon as practicable all information in respect of that
acquisition or that change as is entered on or received for
entry on the register required to be maintained by that
Relevant Company under section 211 of the Companies Act 1985.

22.4 In any case referred to in paragraph 22.1 or 22.2,
notification shall be given by a date which is 30 days prior
to the taking effect of such change or acquisition, as the
case may be, or as soon as practicable after that date.
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Condition 24

PRE-NOTIFICATION OF INT VENTURES

24.1 Unless the Director otherwise agrees the Licensee shall
notify the Director not later than 30 days before the taking
effect of any of the agreements or arrangements to which this

Condition applies giving particulars of those agreements or
arrangements.

24.2 Those agreements and arrangements are:

(a) an agreement with any person for the establishment or
control of any body corporate for the purpose of:

(i) the running of a telecommunication system which
requires a Licence; or

(ii) providing telecommunication services in the
United Kingdom which necessarily involve the
running of such a system; or

(iii) the production of telecommunication apparatus
for supply in the United Kingdom where that
production would lead to a monopoly situation
which would not otherwise exist in relation to
the supply of telecommunication apparatus of any
description in the United Kingdom; or

(b) an agreement for the establishment of a partnership for
any of those purposes and in those circumstances; or

(c) any other agreement or arrangement in the nature of a
joint venture for the purpose of running a
telecommunication system which requires a Licence or
for the purpose of providing telecommunication services
in the United Kingdom which necessarily involve the
running of such a system.

24.3 Paragraphs 24.2(a) and 24.2(b) apply in relation to an
agreement or arrangement for the establishment or control of
any body corporate or partnership where the Licensee has or is
to have not less than 20% of the voting power in any organ
controlling that body.

24.4 For the purposes of this Condition a monopoly situation
shall be taken to exist where such a situation would be taken
to exist for the purpose of any of the provisions of section 6
of the Fair Trading Act 1973 but with the substitution of the
words '"one fifth' for the words '"one quarter'" whenever they
appear in that section.

24.5 In any case where circumstances beyond the Licensee’s
control require it to enter into an agreement or arrangement,
if it is to enter into it at all, without having made a
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Condition 25

PAYMENT OF FEES

25.1

The Licensee shall pay the following amounts to the

Secretary of State at the times stated:

(a) on the grant of this Licence the sum of £37,000;

(b)

(c)

on 1 April 1996 and annually thereafter a renewal fee
of (at the option of the Director) either £20,000 (the
second and subsequent renewal fees being adjusted to
take account of any fall or increase in the value of
money since that date) or such amount which shall
represent a fair proportion, to be determined each year
by the Director according to a method that has been
disclosed to the Licensee, of the estimated costs to be
incurred in that fiscal year by the Director in the
regulation and enforcement of telecommunication
licences and in the exercise of his other functions
under the Act. The first renewal fee shall be
increased by the proportion which the period from the
date of granting of this Licence until the next
following 1 April bears to the period of one year; and

where the Director so determines, on 1 January 1997 and
annually thereafter a special fee which shall represent
a fair proportion, to be determined each year by the
Director according to a method that has been disclosed
to the Licensee of that amount, if any, by which the
aggregate of:

(i) the costs estimated to have been already
incurred in that fiscal year by the Director in
the regulation and enforcement of
telecommunication licences and in the exercise
of his other functions under the Act;

(ii) the costs estimated to have been already
incurred in that fiscal year by the Monopolies
and Mergers Commission following licence
modification references under section 13 of the
Act; and

(iii) the estimated costs to be incurred in the
remainder of that fiscal year:

(A) by the Director in the regulation and
enforcement of telecommunication licences
and in the exercise of his other functions
under the Act; and

(B) by the Monopolies and Mergers Commission
following licence modification references
under section 13 of the Act,
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exceeds the renewal fee for that year,

save always that the aggregate of the renewal fee and the
special fee for any fiscal year shall not exceed 0.08% of the
annual turnover of the Systems Business in the financial year
before the last complete financial year of the Licensee before
the renewal fee is payable, or £35,000 (adjusted in the manner
described in paragraph 25.1(b)), whichever is the greater (the
"'normal aggregate fee'), unless the Director determines that
the costs incurred in any fiscal year by him and the
Monopolies and Mergers Commission in respect of the Licensee’s
activities exceeds the normal aggregate fee, in which case the
aggregate of the renewal fee and the special fee for the
following year shall be such amount (not exceeding 0.4% of the
annual turnover of the Systems Business in the financial year
before the last complete financial year of the Licensee before
the renewal fee is paid) as the Director determines is
sufficient to take account of that excess as well as of the
other costs to be incurred as mentioned in this paragraph.
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far as reasonably practicable, be prepared in the formats and
in accordance with the accounting principles and rules which
apply to the annual accounts of the Licensee and shall state
the accounting policies used and where the Licensee is a body
corporate incorporated outside the United Kingdom the
preparation and adoption of those accounts shall comply with
the requirements of sections 226 and 231 to 234A of the
Companies Act 1985 as if that body corporate were incorporated
in the United Kingdom.

27.6 Where it appears to the Director that to do so would be
beneficial to the promotion or maintenance of competition he
may direct the Licensee to publish the accounting statements
submitted to the Director in such way as he sees fit. 1In so
directing the Licensee the Director shall have regard to the
need for excluding, so far as that is practicable, any matter
where publication of that matter might, in the opinion of the
Director, seriously and prejudicially affect the interests of
the Licensee or any Associated Person.
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service be provided shall have furnished to the
Director, proposals for:

(i) progressively installing or completing the
installation or the adaptation or the
modification of the apparatus; or

(ii) the allocation of the trained manpower,

necessary for the provision of that service in that
area and the Director has not determined that those
proposals are unreasonable or are not being effectively
carried out; or

(e) where the person to whom the Licensee would otherwise
be under an obligation to provide any service requests
a service at a place in an area in which the demand or
the prospective demand for the service is not
sufficient, having regard to the revenue likely to be
earned from the provision of the service in that area,
to meet all the costs reasonably to be incurred by the
Licensee in providing the service there, including:

(i) the cost of apparatus necessary for the
provision of the service there;

(ii) the cost of installing, maintaining and
operating such apparatus for the purpose of
providing the service there; and

(iii) the cost of the trained manpower necessary to
provide the service there; or

(f) where in the opinion of the Director it is not
reasonably practicable in all the circumstances for the
Licensee to provide the service requested at the time
or place demanded.

28.5 The Licensee shall not be obliged to connect, or to
keep connected to the Applicable Systems, or to permit to be
so connected or kept connected any telecommunication system or
telecommunication apparatus or to provide telecommunication
services or to permit the provision of any service if the
person to or for whom that is or is to be done:

(a) has not entered or will not enter into a contract for
the purpose with the Licensee for reasons other than
the unreasonable refusal of the Licensee to agree terms
for the purpose but this paragraph does not apply in a
case where the Director is satisfied that:

(i) the Licensee has not published standard terms
and conditions which it proposes to apply for
the purpose in question, or the transaction is
not fit to be governed by such terms and
conditions; and
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(e) only paragraphs 28.1, 28.2, 28.3, 28.4(b) and 28.8
apply to Condition 17; and

(f) only paragraphs 28.1, 28.2, 28.3, 28.4, 28.6 and 28.8
apply to Condition 4.1

but paragraph 28.2 does not apply to Condition 10 or Condition
27.






(d)

(e)

(£)

(g)

(h)
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Director has notified the Secretary of State that
the Director considers, that the Licensee is
relying, has relied or is likely to rely on this
Licence in circumstances in which an effect of such
Teliance is, was or may be that the Licensee or any
member of the Licensee’s Group is or was relieved
wholly or in part of any obligation, limitation or
restriction imposed by a Licence issued to the
Licensee or any member of the Licensee’s Group; or

where the Licensee has failed to comply with a final
order (or a provisional order confirmed) under
section 16 of the Act and the Secretary of State has
given the Licensee not less than 30 days’ notice in
writing that, if the Licensee fails to comply with
the order within that period of 30 days, he intends
to revoke the Licence, provided that no such notice
of intention shall be given where the question of
the validity of the order is the subject of any
court proceedings, and where that question becomes
so subject during the 30 day notice period, that
period shall cease to run until the final disposal
of those proceedings (including any Appeal); or

if the Licensee:

(i) is deemed to be unable to pay its debts
(within the meaning of section 123 of the
Insolvency Act 1986 as applied for the
purposes of this Licence by paragraph 2(b)),
convenes any meeting with its creditors
generally with a view to the general
readjustment or rescheduling of its
indebtedness or makes a general assignment
for the benefit of its creditors generally;
or

(ii) enters into administration, receivership or
liquidation; or

(iii) ceases to provide telecommunication services
of the type authorised in paragraph 3 of
Schedule 3 to this Licence; or

if the Licensee or any other person takes any action
for the voluntary winding-up or dissolution of the
Licensee; or

if the Licensee enters into any scheme of
arrangement under the Insolvency Act 1986 (other
than in any such case for the purpose of
reconstruction or amalgamation upon terms and within
such period as may previously have been approved in
writing by the Secretary of State); or

if an administrator, receiver, trustee or similar
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SCHEDULE 3: AUTHORISATION TO CONNECT OTHER

TELECOMMUNICATION SYSTEMS AND APPARATUS TO
THE APPLICABLE SYSTEMS AND TO PROVIDE
TELECOMMUNICATION SERVICES BY MEANS OF THE
APPLICABLE SYSTEMS

1 Nothing in this Licence removes any need to obtain any
other licence that may be required under any other enactment.

Connection Authorisation

2 Subject to paragraph 1, this Licence authorises the
connection to the Applicable Systems of:

(a)
(b)

(c)
(d)

(e)

(f)

any telecommunication system run under a Licence;
any earth orbiting apparatus, provided that:

(i) the relevant requirements, if any, for
consultation and compliance with specified
operating parameters under the INTELSAT
Agreement, INMARSAT Convention and EUTELSAT
Convention have been and continue to be
satisfied;

(ii) the relevant rules and standards, if any,
issued under the INTELSAT Operating
Agreement, INMARSAT Operating Agreement and
EUTELSAT Operating Agreement have been and
continue to be satisfied; and

(iii) it is not earth orbiting apparatus to which
the Secretary of State has notified the
Licensee that the Licensee should not, or as
the case may be should cease to, connect the
Applicable Systems;

any telecommunication system run by the Crown;

telecommunication apparatus of every description
which is comprised in a telecommunication system
mentioned in paragraphs 2{(a) to 2(c);

any telecommunication apparatus not comprised in the
Applicable Systems which is for the time being
Compliant Terminal Equipment or approved for
connection to the Applicable Systems in accordance
with section 22 of the Act; and

any hearing aid.












(k)

(1)
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system in a country or territory other than
the United Kingdom;

(ii) for the conveyance of Messages between
points, all of which are points of connection
between telecommunication systems referred to
in paragraph 4(j)(i) and other
telecommunication systems;

(iii) made available to a particular person or
particular persons;

(iv) such that all of the Messages transmitted at
any of the points mentioned in paragraph
4(j)(ii) are received at every other such
point; and »

(v) such that the points mentioned in paragraph
4(j)(ii) are fixed by the way in which the
facility is installed and cannot otherwise be
selected by persons or apparatus sending
Messages by means of that facility;

"International Simple Data Resale Services' means
telecommunication services consisting in the
conveyance of Messages which do not include two-way
live speech, but include only such switching,
processing, data storage or protocol conversion as
is necessary for the conveyance of those Messages in
real time, which have been or are to be conveyed by
means of all of the following:

(i) a Public Switched Network;
(ii) an International Private Leased Circuit; and

(iii) the equivalent of a Public Switched Network
in another country or territory;

provided that conveyance of a Message by means of a
Public Switched Network or, as the case may be, the
equivalent of a Public Switched Network in another
country or territory shall be disregarded where that
Message is so conveyed in circumstances specified
for the time being by the Secretary of State as not
being material for the purposes of paragraph 3 and
included in a list kept for the purpose by the
Director and made available by him for inspection by
the general public;

"International Simple Voice Resale Services' means
telecommunication services consisting in the
conveyance of Messages which include two-way live
speech which have been or are to be conveyed by
means of all of the following:
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Telecommunication Apparatus installed by or on behalf
of the Licensee under paragraph 9 of the
Telecommunications Code before the beginning of that
period;

(k) "Highway Authority'" means, in England and Wales, the
highway authority as defined in section 1 of the
Highways Act 1980 and, in Northern Ireland, the
Department of the Environment for Northern Ireland;

(1) "Line" has the same meaning as in paragraph (a) of the
definition of '"Telecommunication Apparatus" in
paragraph 1 of Schedule 2 to the Act;

(m) "Maintainable Highway'" has the meaning given to it by
paragraph 1 of Schedule 2 to the Act as amended by
paragraph 113(1) of Schedule B of the New Roads and
Street Works Act 1991;

(n) "Major Office" means the Licensee’s registered office
and such other offices as the Director, having
consulted the Licensee, may direct;

(o) "New Forest'" means the area defined in the New Forest
Act 1964;

(p) "Planning Authority" means:

(i) in relation to England and Wales, the local
planning authority for the area in question
within the meaning of section 1 of the Town and
Country Planning Act 1990;

(ii) in relation to Scotland, a planning authority
within the meaning of section 172(1) of the Local
Government (Scotland) Act 1973; and

(iii) in relation to Northern Ireland, the Department
of the Environment for Northern Ireland;

(g) "Public Emergency Call Services' means a
telecommunication service by means of which any member
of the public may, at any time and without incurring
any charge, by means of any item of telecommunication
apparatus which is lawfully connected to the Applicable
Systems and which is capable of transmitting and
receiving unrestricted two way voice telephony services
when so connected, communicate as swiftly as
practicable with any of the Emergency Organisations for
the purpose of notifying them of an Emergency;

(r) "Public Road" has the same meaning as in paragraph 1(1)
of Schedule 2 to the Act, as amended by the Roads
(Scotland) Act 1984 and the New Roads and Street Works
Act 1991;






(z) '

(aa)

(ab)

(ac)

(ad)

(ae)

(af)

(ag)
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'Roads Authority" has the same meaning as in section
151 of the Roads (Scotland) Act 1984;

"Service Line" means any line placed or intended
to be placed for the purpose of providing any
telecommunication service to the occupier from
time to time of any land, as distinct from lines
placed or intended to be placed for the general
purposes of any telecommunication system;

"Statutory List of Buildings" is the list of buildings
of special architectural or historic interest compiled
by the Secretary of State under section 1(i) of the
Planning (Listed Buildings and Conservation Areas) Act
1990 or under section 52 of the Town and Country
Planning (Scotland) Act 1972 or in the case of
Northern Ireland, compiled by the Department of the
Environment for Northern Ireland under Article 42 of
the Planning (Northern Ireland) Order 1991;

"Street" has the meaning given to it by paragraph 1
of Schedule 2 to the Act, as amended by paragraph
113(1) of Schedule 8 of the New Roads and Street
Works Act 1991;

"Street Authority' has the meaning given to it by
section 49 of the New Roads and Street Works Act
1891;

"Telecommunication Apparatus' shall have the extended
meaning given to it by paragraph 1(1) of Schedule 2
to the Act;

"Traffic Authority' has the same meaning as in the
Road Traffic Regulation Act 1984; and

"Urgent Works'" in relation to England and Wales, has
the meaning given in regulation 2 of the Street Works
(Registers, Notices, Directions and Designations)
Regulations 1992 and, in relation to Scotland, has
the meaning given in regulation 2 of the Road Works
(Registers, Notices, Directions and Designations)
(Scotland) Regulations 1992."Urgent Works'" has the
meaning given in regulation 2 of the Streetworks
(Registers, Notices, Directions and Determinations)
Regulations 1992.

2 Expressions cognate with those referred to in this Schedule
shall be construed accordingly.

3 For the avoidance of doubt, it is hereby declared that the
Conditions in this Schedule apply in addition to any
obligations of the Licensee under the New Roads and Street
Works Act 1991 and the Public Utilities Street Works Act 1950,
insofar as not superseded by the New Roads and Street Works
Act 1991,
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Condition 2

CONSERVATION AREAS

2.1

Subject to paragraph 2.2 and except in the case of

Emergency Works, any Line installed by the Licensee after the
date on which this Licence enters into force in any Relevant
Area shall be installed underground and no pole shall be
installed in any such area after that date.

2.2

Notwithstanding paragraph 2.1, nothing in this

Condition shall prevent the installation on or above the
ground of:

(a)

(b)

(c)

(d)

(e)

(f)

(g)

a Line or pole required temporarily for the purpose
of Emergency Works;

a Line flown between poles or pylons belonging to a
Relevant Owner and used by that Relevant Owner for
the transport of electricity at a nominal voltage of
at least 6,000 volts;

an overhead Service Line flown from a pole installed:

(i) before the area was designated a conservation
area; or

(ii) under paragraphs 2.2(f) or 2.2(gq),

provided that the Line is of not noticeably larger
diameter than that of the majority of the Licensee’s
overhead Service Lines in the same locality;

an overhead Service Line flown from a building in a
locality where overhead Service Lines attached to
poles or buildings are already installed in adjacent
streets or on neighbouring land by the Licensee for
the purpose of providing telecommunication services,
provided that the Line is of a not noticeably larger
diameter than that of the majority of such other
overhead Service Lines;

any other Line replacing an existing Line provided
that the replacement Line is of a not noticeably
larger diameter than that of the Line it replaces;

a replacement pole in a position not substantially
different from the pole it replaces;

subject to paragraph 2.3, a pole (other than one
mentioned in paragraph 2.2(f)) in a street or on
neighbouring land where overhead Service Lines
attached to poles are already installed by the
Licensee in that street or on that neighbouring land
for the purpose of providing telecommunication


















(b)

(vi)
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Heritage, established under the Natural
Heritage (Scotland) Act 1991; and in Wales, the
Countryside Council for Wales, established
under the Environmental Protection Act 1990;
and

"Natural Heritage Area'" means any area in
Scotland designated as such under the Natural
Heritage (Scotland) Act 1991 and the Relevant
Authority in relation thereto shall be Scottish
Natural Heritage, established under that Act;
and

in relation to Northern lIreland:

(i)

(ii)

(iii)

"National Park" means any area designated as
such under Article 12(1) of the Nature
Conservation and Amenity Lands (NI) Order 1985
(S.I. 1985/170 (NI 1));

"Area of Outstanding Natural Beauty' means any
area designated as such under Article 14(1) of
the Nature Conservation and Amenity Lands (NI)
Order 1985 (S.I. 1985/170 (NI 1); and the
Relevant Authority in relation thereto shall be
the Department of the Environment for Northern
Ireland; and

"Area of Special Scientific Interest' means an
area designated under Article 24(1) of the
Rature Conservation and Amenity Lands (NI)
Order 1985 (S.I. 1985/170 (NI 1)) as amended by
Article 10 of the Nature Conservation and
Amenity Lands (Amendment) (NI) Order 1989; and
the Relevant Authority in relation thereto
means the Department of the Environment for
Northern Ireland.







Condition 7

AINTAINABLE HWAYS AND B ROAD

7.1

Except in the case of Emergency Works or Urgent

Works, before executing any works involving the breaking up of
a Maintainable Highway or, in Scotland, a Public Road in
connection with the installation, inspection, maintenance,
adjustment, repair or alteration of any Telecommunication
Apparatus in that Highway or that Road the Licensee shall:

(a)

(b)

(c)

in the case of an overhead Line or an underground
Service Line, consider any written representations
made by the Highway Authority or, in Scotland, the
Road Works Authority within seven working days after
the giving of any such notice as is required to be
given to the Highway Authority under section 55 of
the New Roads and Street Works Act 1991 or, in
Scotland, to the Road Works Authority under section
114 of the New Roads and Street Works Act 1991 or, in
Northern Ireland, paragraphs 1(3) and 3(2)(a) of
Schedule 3 to the Electricity Supply (NI) Order 1972
as amended by the Telecommunications (Street Works)
(NI) Order 1984;

in all other cases, consider any such written
representations made within 29 days of the giving of
any such notice; and

unless the Highway Authority or, in Scotland, the
Road Works Authority consents otherwise, shall not
commence those works until the expiry of seven
working days or 29 days as the case may be.







Condition 9

HEIGHT OF RHEAD NE

9.1 Lines installed over the carriageway of a
Maintainable Highway or, in Scotland, a Public Road shall be
placed at a height of not less than 5.5 metres above the
carriageway (or in the case of a designated high load route
not less than 6.7 metres), except where the Highway Authority

or, in Scotland, the Roads Authority has previously otherwise
agreed in writing.












Condition 12

NSTRUCTIONS FOR T NSTALLA N PPARA

12.1

Without prejudice to any of its statutory obligations

the Licensee shall take all reasonable steps to secure (in
particular by giving instructions to its employees and agents)

that:
(a)

(b)

(c)

(d)

(e)

(f)

where apparatus is to be installed underground in a
Street or, in Scotland, a Road, the normal practice
will be to place it in the verge or footway (or the
prospective verge or footway), if any, rather than
the carriageway;

provision is made for any new Ducts installed after
the date on which this Licence comes into effect to
contain sufficient spare capacity to meet demand
which is reasonably foreseeable by the Licensee for
telecommunication services provided by it;

where apparatus is to be installed underground in a
Street or, in Scotland, a Road the Street Authority
or, in Scotland, the Road Works Authority and
Relevant Undertakers are consulted about the
appropriate depth of cover for the apparatus and its
lateral position in that Street or Road, as the case
may be;

effective liaison is maintained with Highway
Authorities or, in Scotland, Road Authorities with a
view to ensuring that works which entail breaking up
the surface of a Maintainable Highway or, in
Scotland, a Public Road are carried out in advance of
scheduled resurfacing works or together with other
schemes affecting the highway;

effective liaison is maintained with Relevant
Undertakers with a view to avoiding the disruption of
the services provided by those persons;

effective liaison is maintained with the Street
Authority or, in Scotland, the Road Works Authority
in order to ensure that

(i) all works are executed in accordance with the
provisions of and made under sections 65 to 69
or, in Scotland, sections 124 to 128 of the
New Roads and Street Works Act 1991 or, in
Northern Ireland, paragraphs 1 to 5 of Schedule
3 to the Electricity Supply (NI) Order 1972 as
amended by the Telecommunications (Street
Works) (NI) Order 1984; and

(ii) following the execution of the works, the
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other public telecommunications operator);

(ii) replacing an existing mast or pole belonging to
the Licensee or any other person (in particular
any other public telecommunications operator)
with a mast or pole for the joint use of the
Licensee and that other person; and

(iii) erecting, in co—-operation with any other public
telecommunications operator, a mast or pole for
the joint use of the Licensee and that other
operator.

12.2 The Licensee shall within three months of the date on
which this.Licence enters into force, and thereafter from time
to time as the Director may require, furnish details to the
Director of. the instructions given in accordance with
paragraph 12.1.

12.3 The requirement specified in paragraph 12.1(i) is
without prejudice to Condition 3.1.
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Condition 14

FUNDS FOR MEETING LIABILITIES

14.1

Subject to paragraph 14.3 the Licensee shall make

arrangements which are adequate to ensure that sufficient
funds are available after the Relevant Event occurs for
meeting the liabilities described in paragraph 14.2 which have
arisen on or before the date on which that Event occurred or
may arise thereafter from the exercise of rights conferred
upon the Licensee by paragraph 9 of the Telecommunications

Code.

14.2

(a)

(b)

(c)

The liabilities referred to in paragraph 14.1 are:

liabilities, including those for the payment of
indemnities in respect of costs or expenses incurred,

or arising under the New Roads and Street Works Act
1991 towards:

(i) any Appropriate Authority, Traffic Authority or
other responsible authority under that Act;

(ii) any other person having authority to execute
works in, or having apparatus in, a Street;

(iii) any concessionaire within the meaning of
section 1 of that Act;

any other costs or expenses reasonably incurred by
any Appropriate Authority or other responsible
authority in making good any damage caused by the
installation or removal of Telecommunication
Apparatus, whether such damage occurs before or after
the Relevant Event;

any other costs or expenses reasonably incurred by
any Appropriate Authority or other responsible
authority after the Relevant Event occurs in removing
any Telecommunication Apparatus:

(1) which is installed under, over, along Or across
a Street;

(ii) which is not, or is no longer, used for the
purposes of any telecommunication system and in
relation to which there is no reasonable
likelihood that it will be so used; and

(iii) the removal of which is desirable having regard
to any harm it may cause to other persons or
property, or to the visual amenity of
properties in proximity to which the Apparatus
is installed.
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Condition 15

EMERGENCY WORKS AND URGENT WORKS

15.1 Without prejudice to the duties of the Licensee under
sections 55, 57 and 93 or, in Scotland, sections 116 and 152
of the New Roads and Street Works Act 1991 or, in Northern
Ireland, paragraphs 6A and 6 of Schedule 3 to the Electricity
Supply (NI) Order 1972 as amended by the Telecommunications
(Street Works) (NI) Order 1984 concerning the giving of notice
in respect of Emergency Works or Urgent Works, the Licensee
shall provide, in addition to the information contained in any
such notice, a reasonable estimate of the date by which the
Emergency Works or the Urgent Works are expected to be
completed and a statement of the grounds for the need to

execute those Emergency Works or Urgent Works, as the case may
be.
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Condition 17

EMERGENCY ORGANISATIONS

17.1 Where the Licensee is to provide any
telecommunication service for a limited period to an Emergency
Organisation in an Emergency it may, notwithstanding
Conditions 1, 2, 4, 5, 6 and 8, install overhead Lines and
associated poles for the purposes of providing such services
as are made necessary by the Emergency provided that any such

line or pole is removed within a reasonable period after such
services cease to be required.
















